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Research has found that including a 
spiritual dimension in law enforcement 
training has the potential to significantly 
impact the profession.

Part two of this article presents 
information on developing a 
preretirement program for law 
enforcement officers.
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Affixing a camera to a utility pole can 
be an effective surveillance technique, 
especially in circumstances where 
physical surveillance is operationally 
impractical.



November 2009 / 1

Police Training for the 
Whole Person

An Exploration 
of the Spiritual 

Dimension
By JONAThAN A. SMITh, Ph.D.

© shutterstock.com

W ith ever-higher ex-
pectations, a rapidly 
expanding global 

arena, and an environment 
where change appears as the 
only constant, many organiza-
tions, including the police, are 
emphasizing the importance of 
their employees. Such phrases 
as “Our people are our most 
important asset”1 and “Policing 
is a people business—of people, 
by people”2 are common. But, 

do these statements refer to 
people as whole beings?

Perhaps an odd question—
after all, considering people as 
anything else seems absurd—
but, actually, why do the police 
want whole people working for 
them? Why not just focus on the 
part useful to them—perhaps 
only cognitive or physical abili-
ties, for example? What about 
police training? Can a person’s 
empty mind be loaded with the 

requisite information and sent 
on its way? What would be 
missing if the police concen-
trated solely on the portion of 
their officers that proved vital to 
getting the job done?

First of all, employees do 
not come like that. They cannot 
simply be sliced up and remain 
alive, enthusiastic, and engaged. 
People come to work as whole 
human beings, and an increas-
ing body of evidence shows that 
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People come to  
work as whole human 
beings, and...nurturing 
all of their aspects can 

result in significant  
benefits for their  
organizations.

”
nurturing all of their aspects can 
result in significant benefits for 
their organizations.3

A particularly arduous and 
varied job, policing, at times, 
draws on every element officers 
have in their personal armory 
and makeup. High levels of 
absence, long-term sickness, 
abuse of alcohol and other 
drugs, and high divorce and 
suicide rates for officers testify 
to the demanding nature of 
policing. These difficulties pres-
ent clear evidence that the law 
enforcement profession cannot 
focus only on specific segments 
of officers, and, at the same 
time, they raise the question of 
whether every factor—mind, 
body, and spirit—are nurtured, 
trained, and supported to the ex-
tent necessary for officers to be 
fully fit for the role they must 
perform.

The author and a fellow 
researcher developed the Global 
Fitness Framework (GFF) to 

identify all of the aspects that 
the law enforcement community 
needs to consider for officers 
to be fully fit.4 The GFF looks 
at the physical, mental, and 
spiritual fitness of individuals, 
groups, and society. Although 
all of these elements and their 
interaction are important, the 
spiritual dimension undoubtedly 
represents the most difficult, 
contentious, and often-avoided 
aspect in this whole framework.

So, what is this spiritual 
dimension? Does it have any 
relevance to police training? In 
2005, the author explored these 
questions as they related to the 
training of police trainers for 
the 43 Home Office forces in 
England and Wales.5

THE RESEARCH
The majority of training in 

U.K. police forces is carried 
out by officers. At the time the 
author conducted his research, 
most agencies had a policy 

wherein tenures into training 
often lasted for 3 years. This 
meant that the initial instruction 
of trainers had to quickly and 
effectively equip officers with 
the skills to deliver the required 
instruction. The principle 
method for training these offi-
cers, the Trainers’ Development 
Program (TDP), became the 
focus of the author’s research.

A 10-week, full-time 
residential program, the TDP 
consisted of a distance-learning 
component, a 6-week training 
course, and a 4-week assess-
ment phase. Two directors of 
study (DSs) facilitated each 
course, which had 12 students 
attending. Although most DSs 
were officers, some, like the 
author, were civilians. The TDP 
course took a student-centered, 
humanistic psychological ap-
proach derived from the work 
of Maslow and Rogers.6 It used 
Kolb’s experiential learning and 
included a focus on diversity 
and attitudinal development.7

Data Collection
The author investigated 

from a constructivist paradigm 
whether an exploration of the 
spiritual dimension should be 
included in the TDP’s 6-week 
training course. His work had 
a phenomenological basis 
wherein he made the effort to 
understand respondents’ percep-
tions and collect a wide variety 
of views to provide a rich and 
broad understanding. Because 
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”
“The research  

revealed a number  
of common strategies 
that officers used to 
cope with the toxic 
nature of their role.

of the nature of the research, 
generalizing the findings must 
be treated with caution, al-
though the author contends that 
the variety and depth of percep-
tions gathered provide a data-
base that allows others to make 
judgments about the possible 
transferability of findings to 
their own situations.8

The author collected data 
using semistructured inter-
views, a reflective journal, and 
a questionnaire. In total, over 
100 respondents took part in the 
study, and the author’s reflec-
tive journal covered over 1,000 
hours of TDP experience.

Term Definition
After an extensive literature 

review concerning the meaning 
of spirituality, the author chose 
a broad definition so that the 
exploration embraced as many 
aspects of a diverse society as 
possible. “Spirituality is a state 
or experience that can provide 
individuals with direction or 
meaning or provide feelings of 
understanding, support, inner 
wholeness, or connectedness. 
Connectedness can be to them-
selves, other people, nature, the 
universe, a god, or some other 
supernatural power. Spiritual-
ity in the workplace is about 
individuals and organizations 
seeing work as a spiritual path, 
as an opportunity to grow and 
to contribute to society in a 
meaningful way. It is about 
care, compassion, and support 

of others; about integrity and 
people being true to themselves 
and others. It means individuals 
and organizations attempting to 
live their values more fully in 
the work they do.”9

Operational Experience
Prior to joining the TDP, 

officers typically worked in op-
erational environments for any-
where from 5 to 25 years. The 
author’s research revealed that 
these operational experiences 
impacted significantly on how 
officers approached the TDP.

But, they are typical of those 
who took part in the research 
and are significant enough to 
have a major impact on officers 
and the way the police service 
operates.

The research showed that 
many had joined the police ser-
vice because they wanted to do 
something meaningful and saw 
police work as an opportunity to 
make a positive contribution to 
their community and the wider 
society. When working on the 
streets as an operational officer, 
however, some experienced 
a sharp contrast between this 
desire and the realities of opera-
tional policing where they often 
were ostracized, taunted, and 
mentally or physically abused.

New recruits quickly ex-
perienced the strong police 
culture, particularly the nega-
tive aspects that many studies 
have highlighted.11 Of course, 
talk of a police culture undoubt-
edly made this appear more 
monolithic than it actually was, 
but some common elements 
were frequently observed in the 
research. The negative aspects 
of the culture, often referred to 
as the canteen culture, included 
peer pressure, cynicism, and 
resistance to change. The author 
investigated the numerous rea-
sons for this canteen culture and 
discovered that part of it could 
have resulted from peer pres-
sure or because of the nature of 
operational policing. Interest-
ingly, if the canteen culture is 

Although operational polic-
ing is a difficult, challenging, 
and sometimes threatening task, 
the author found that despite 
these pressures, the vast major-
ity of officers are committed, 
loyal, and hardworking and per-
form their role professionally 
and effectively.10 Of course, the 
influences, reactions, and ways 
of coping described here do not 
in any way represent all police 
officers or even the majority. 
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related to the nature of polic-
ing, then the author argues that 
this could be a manifestation of 
the collective coping strategies 
used by officers to deal with 
the demanding and sometimes 
threatening nature of some op-
erational police work.

The research revealed a 
number of common strategies 
that officers used to cope with 
the toxic nature of their role. 
Humor was one. Some offi-
cers said that they undertook a 
“performance” in their role.12 
These respondents felt that the 
public, police service, or offi-
cers themselves often expected 
the police to behave in ways 
that implicitly demanded this 
performance. Others reported 
that they mentally distanced 
themselves from their feelings 
and emotions. Often, they spoke 
of using their police uniform as 
a source of protection, like put-
ting on a metaphorical suit of 
armor to shield themselves and 
their feelings from the demands 
of the role. Some officers went 
further and said that they had to 
adopt a whole thought process 
and demeanor of immortality; 
otherwise, they were unable to 
do the job they did. The author 
envisaged that if this suit of 
armor was worn every day for 
many years, then, perhaps, it 
began to be removed less and 
less at the end of the shift until 
it remained on permanently and 
the individual changed.

The concept of spirituality 
in the workplace is a strategic 
issue that encompasses a whole 
way of operation for an organi-
zation. The author asserts that 
the roots of policing always 
have been about working with 
people and communities and 
caring and supporting all mem-
bers of those communities in 
the fight for a well-ordered, 
law-abiding society. Spiritual-
ity, its sense of community and 
its focus on people as whole 

rewarding and fulfilling pur-
pose; and they cannot make a 
valuable and worthwhile con-
tribution to the community.

Training Role
After 20 or 25 years work-

ing in the operational environ-
ment, an officer may decide to 
move into a training role. In 
training groups, Heron points 
out that organizational cultures 
can influence a negative form of 
group dynamic, which he calls 
cultural oppression. “Group 
behavior is restricted by oppres-
sive norms, values, and beliefs 
that flow into it and permeate it 
from the surrounding culture.”13

The cultural oppression 
in this context relates to the 
canteen culture found in the 
operational police environment 
and shows why it is important 
to understand this pattern of 
behavior in the training arena. 
It can influence the viewpoint 
of officers undertaking training 
and is likely to impact signif-
icantly on the success of that 
training.

The author contends that 
for trainers to be effective in 
the police service, they must 
know themselves; have high 
levels of emotional intelligence; 
and show empathy, care, and 
compassion for their students. 
Some defense mechanisms are 
required in the training role, but 
these differ from those devel-
oped for operational policing. 

people, clearly fits with what 
the police service primarily is 
there to do. The author suggests 
that many of the issues faced by 
operational officers are funda-
mentally of a spiritual nature, 
particularly where these officers 
feel that they cannot be whole 
people; they are not recognized 
and valued by the organization 
and wider community as whole 
people; their lives have no 
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Spirituality, its sense 
of community and  

its focus on people as 
whole people, clearly 

fits with what the  
police service primarily 

is there to do.
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If operational duties gener-
ate a number of anxieties and 
result in officers distancing 
themselves from their feelings 
and emotions, then a conflict 
exists between the way they 
have to work in an operational 
role and the requirements in a 
training one. This discord has 
to be managed if training in the 
police service is to be effective. 
The essential transition needed 
involves the process of officers 
escaping their operational-polic-
ing defenses, gaining a greater 
knowledge of themselves, 
reconnecting with their feelings 
and emotions, and then manag-
ing these effectively to facilitate 
training for others.

This research identified, 
however, that the TDP course 
dealt only superficially with 
issues of anxiety, defense 
mechanisms, and the required 
transition to a training environ-
ment. The author stresses that 
the needs and significance of 
this managed transition were 
not fully acknowledged in 
the TDP and may be one rea-
son why consecutive HMIC 
(Her Majesty’s Inspectorate of 
Constabulary) reports indicated 
that training did not effectively 
address the attitudinal develop-
ment of officers.14

Spiritual Exploration
Respondents gave a wide 

variety of answers to the ques-
tion of whether the spiritual 
dimension should be explored 

in the TDP. Many comments 
highlighted a required transition 
from the fact-based orientation 
of some operational policing to 
the less certain areas of attitu-
dinal development found in the 
training environment.

The author investigated 
many aspects to the spiritual 
dimension and how these could 
assist the development of train-
ers for the police service. Some 
of the most fruitful areas came 

The author extensively investi-
gated the work of Maslow and 
its relevance to police training, 
including self-actualization, 
peak experiences, and both cog-
nition and values of being.16

THE FINDINGS
The author identified many 

significant issues with respect to 
the relevance of an exploration 
of the spiritual dimension on 
the TDP. While it is beyond the 
scope of this article for him to 
describe these in detail, he sum-
marizes some of the main ben-
efits and difficulties associated 
with undertaking an exploration 
of the spiritual dimension.

Possible Benefits
Exploring the spiritual 

dimension could encourage 
students to operate more at 
the self-actualized level in 
Maslow’s hierarchy and to 
increase their spiritual intel-
ligence. Both represent the 
types of qualities sought in U.K. 
police trainers. Another benefit 
involves helping TDP students 
gain a greater awareness of 
themselves and increase their 
effectiveness in managing their 
feelings and emotions. This 
would enable them to facilitate 
more learning for their stu-
dents, particularly in the areas 
of attitudinal development and 
diversity.

In addition, such an explora-
tion could provide a greater 
understanding of the dynamics 

from a psychological perspec-
tive of spirituality. Twigg, Wyld, 
and Brown identify the psycho-
logical perspective as one of 
three forms of spirituality and 
highlight that Maslow’s work is 
a fundamental part to this.15 It 
was appropriate to use Maslow 
here as his hierarchy formed an 
important and accepted part of 
the TDP course (although ex-
plorations on the TDP focused 
almost exclusively on the lower 
levels in Maslow’s hierarchy). 
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present in a group and help in 
comprehending how these limit 
people’s expressions of their 
sense of identity. Finally, it 
could demonstrate that police 
organizations value the whole 
person, which may result in 
more engaged and motivated 
trainers, and it may assist in 
reducing the negative aspects of 
police culture, thereby helping 
trainers understand some of the 
issues that impact this culture. 
This would provide a greater 
understanding of the issues and 
anxieties that the operational 
role can generate for officers 
and the possible results. This, in 
turn, may enable trainers to 
become more motivated and 
fulfilled.

Potential Difficulties
Because the concepts under 

consideration often are subtle, 
usually elusive and challenging, 

and almost inevitably vague 
and tenuous, the potential ex-
ists that given the limited time 
available, explorations could 
simply confuse TDP students. 
Operational experiences, de-
fense mechanisms, and coping 
strategies developed by students 
impact significantly on explora-
tions of the spiritual dimension, 
and these would take time to 
work through, both in building 
a sufficiently safe environment 
for students to discuss issues 
that may be central to their 
sense of identity and in dealing 
with defenses and resistance. 
Additional spiritual support and 
counseling mechanisms outside 
the classroom could be required, 
possibly involving extra ex-
pense. Overall, given the work-
load required in a TDP course, 
the additional exploration of a 
spiritual dimension may be too 
much for some students.

From an administrative 
standpoint, exploring this area 
in a course that aims to develop 
training skills may pose some 
ethical considerations. After 
all, it would be problematic 
for DSs who do not recognize 
the spiritual dimension in their 
own lives to assist students in 
their explorations of spiritual-
ity. On the other hand, DSs who 
embrace spirituality still would 
need a sufficiently high skill 
level to facilitate this depth of 
exploration. Because all DSs 
would need to attain this level, 
all would require further in-
struction, which would increase 
the cost of training TDP stu-
dents. Finally, explorations of 
this nature may not be support-
ed and reinforced when students 
progress to training environ-
ments within police forces.

RECOMMENDATIONS
The author’s research in-

dicates that operational polic-
ing impacts so significantly on 
students joining the TDP course 
that although he recommends 
that an exploration of the spiri-
tual dimension be included, it 
must be preceded by an orga-
nizationwide, strategic-level 
commitment and initiative. This 
approach can provide a unified 
policy throughout the organiza-
tion, which ensures that train-
ing is aligned with operational 
policing and offers a strategy to 
address the root cause of many 
of the difficulties that police 
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training can experience. This is 
not a process to be embarked 
on lightly. A substantial com-
mitment from the organization 
is required as this is a major 
cultural change, which will be 
a difficult and lengthy process. 
However, it has the potential to 
significantly benefit the organi-
zation, its way of operation, and 
the level of service it provides.

The research suggests that 
some of the negative aspects of 
the operational police culture 
may stem from officers not 
being recognized and valued 
as whole people. Adopting a 
holistic approach to leadership 
and training, including explo-
rations of the spiritual dimen-
sion, may assist in addressing 
some of these factors and help 
increase the effectiveness of 
the police organization because 
people will feel more moti-
vated, fulfilled, and valued. It 
also may develop parts of the 
care aspect of the policing role 
and improve the level of service 
provided to the public. Further 
study must be undertaken in this 
area, however, as the author’s 
research focused primarily on 
trainers’ development in the 
United Kingdom.

Once a strategic-level 
initiative has commenced, the 
method of training trainers can 
be designed so that it supports 
and is in tune with the ethos 
and approach of the organiza-
tion. An exploration of the 
spiritual dimension should use 

an experiential approach that 
provides the space for students 
to focus on their own develop-
ment and also examines the 
issues they will need to consider 
as a trainer in this area. The 
exploration should focus only 
on the initial stages in a per-
son’s spiritual development and 
include Maslow’s theories of 
self-actualization, B-values, and 
peak experiences, as well as 
spiritual intelligence. These 

opportunity for them to explore 
their own use of defense mecha-
nisms. As such, operational de-
fenses and the negative aspects 
of police culture can impact a 
new DS’s approach that could 
affect the training delivered, 
particularly in relation to the 
attitudinal development of TDP 
students. Consequently, the 
author recommends a review of 
the induction process for DSs.

CONCLUSION
The author’s research 

focused on the relevance of an 
exploration of the spiritual di-
mension on the Trainers’ Devel-
opment Program in the United 
Kingdom. However, he found 
that spirituality has the potential 
to benefit the wider service, as 
well as the TDP. This research, 
therefore, has broader and more 
far-reaching implications and 
has the potential to impact sig-
nificantly on the police service 
as a whole. 
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Use of Force and 
Community Awareness
By Grant G. Boyer

G ood evening ladies and gentleman. It is 
both an honor and a pleasure to discuss 

such a critical issue between the community and 
the police. I have been a lifelong student of po-
licing in America. The focus of my remarks this 
evening will be directed to the improvement of 
the community-police relationship and, most im-
portant, how we can make this happen. Although 
I have spent many years in law enforcement as an 
educator, I will approach the topic from a commu-
nity educational perspective. I believe that most 
citizens not only have limited insight, understand-
ing, and appreciation of what police do, why they 
do it, and how they do it but their interpretation 
of what the police do is extremely distorted by 
both internal and external influences. I believe in 
empowering people by providing factual, realistic 
information to generate respect, cooperation, and 
support from the community.
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”

…we need to increase 
our efforts to 

educate, inform, 
and empower citizens 

about their rights 
under the law….

Community-Police Relations
Positive community-police relations require 

community trust, faith, and confidence in the 
actions of the police. Sir Robert Peel said, “People 
are the police and the police are the people…. 
The ability of the police to perform their duties 
is dependent upon public approval of police ex-
istence, actions, and behavior and the ability of 
the police to secure and maintain public respect.” 
Acquiring public trust, faith, and confidence can 
be a complex process.

A Clear Understanding
Most people do not possess a clear, accurate 

understanding of police training, education, and 
preparation prior to enforcing or gaining compli-
ance to the law. I am continually asked such ques-
tions as, “Can the police do this? Can they do that? 
Why don’t they do this? Why didn’t they do that?” 
People have little or no understanding of police 
processes or, even worse, an 
inaccurate and extremely dis-
torted personal perspective. 

Personal Perceptions
We are a product of our 

life’s experiences. As a result, 
we interpret and process what 
we see and hear differently. If 
each of you saw and heard an 
event from exactly the same 
location, and I separated and 
interviewed each of you after-
ward, your description of what 
you saw and heard would differ 
considerably. Not that you were intentionally try-
ing to be deceptive but, without realizing it, your 
interpretation of the event would be influenced by 
personal prejudices, biases, eyesight, hearing, em-
ployment, education, and other life experiences. 
Additionally, our family and friends, movies, tele-
vision shows, and the news media heavily influ-
ence us. Unfortunately, many of these internal and 

external influences create an extremely distorted 
image of police actions, conduct, and behavior.

Role of Policing
Historically, police have been portrayed as 

“crime fighters” or “crime busters” who, on a daily 
basis, go from crime to crime fighting and “hookin’ 
and bookin’” bad guys. Research suggests that 80 
percent or more of activities that police officers 
perform is community service of a noncriminal-
related nature. Twenty percent or less of their time 
actually involves arrests and booking offenders.

How important is this misunderstanding of the 
role of the police in the community relationship? 
It is very important for a community to realisti-
cally understand the role and function of its police 
department. Years ago, I created the Long Beach 
Citizen’s Police Academy to accurately inform, 
educate, and empower citizens as to the police 
process, hoping to create greater understand-

ing, cooperation, and support 
from the community. Several 
other organizations also have 
conducted community out-
reach workshops related to 
improving police-community 
relations. However, we are not 
doing enough. 

Compliance Concerns
I have a personal philoso-

phy: “Pay me now, or pay me 
later.” Now, maybe even more 
than ever, as a society, we 
need to increase our efforts 

to educate, inform, and empower citizens about 
their rights under the law and develop a clear 
understanding for their role and responsibility as 
citizens regarding compliance to the law. Gaining 
that compliance may prove the greatest challenge 
to every police officer. Obtaining voluntary com-
pliance may be even more difficult. According to 
Dr. George Thompson, 7 out of every 10 people in 
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violation of the law will cease their action upon the 
physical presence or verbal command of an officer. 
However, that leaves three who do not. Dr. Thomp-
son believes that through the skillful use of words, 
two of these more difficult people will eventually 
comply. That leaves one challenging, noncompli-
ant citizen for the officer to deal with.

An Officer’s Toolbox
The California Penal Code, Sections 832 

through 843, and the use-of-force paradigm contain 
the lawful use of force for police officers involved 
in gaining compliance to 
the law. The use-of-force 
paradigm, incorporated in 
certified law enforcement 
academy training, is taught 
throughout California.

I will focus on option 
three of the use-of-force 
paradigm, the empty-hand 
control. It is virtually im-
possible for citizens who 
observe an officer applying 
academy-trained defensive 
and weaponless tactics with a noncompliant citizen 
not to see what they perceive as a physically abu-
sive officer applying what they believe to be bru-
tally excessive force. Unfortunately, the citizen’s 
perception of the event, although misperceived, is 
that person’s reality. The image created in the mind 
of the citizen without a clear understanding and 
appreciation of the certified academy training that 
the officer receives and uses with the noncompliant 
offender severely damages the community- police 
relationship. 

Public Knowledge and Information
Neither the justice system nor any law enforce-

ment agency condones unwarranted, unjustifi-
able, and illegal excessive force. However, due to 
limited public knowledge and information, 
the majority of citizens do not realize that the  

authority to use force in gaining compliance to the 
law is both basic to the role of maintaining social 
order and deeply imbedded in the U.S. Constitu-
tion and the California State Constitution. 

Sir Robert Peel also stated, “The degree of co-
operation of the public that can be secured dimin-
ishes proportionately with the necessity for the use 
of force in achieving police objectives.” However, 
exercising the use of force must be done with the 
greatest care and discretion and will ultimately be 
evaluated by the reasonable standard of the law. 
Use of force is a given, but how that force is used, 

under what circumstances it 
is used, and how it is evalu-
ated will be the determining 
factors. 

Taking the time to ex-
plain, teach, and educate 
our community about police 
processes is as critical today 
as it ever has been in the his-
tory of our nation. Regard-
less of budgetary issues, 
time, money, and inconve-
nience, it is a necessity. The 

relationship between the community and the police 
demands a totally reciprocal proposition. Only 
through accurate and consistent communication 
will community trust, faith, and confidence be re-
stored and maintained today and in the future.

Conclusion
My purpose this evening has been to create 

community awareness. That is what I do in my 
classes with my students; learning is a lifelong 
process. I believe in informing and educating our 
people regarding policing with the hope of gain-
ing insight, understanding, cooperation, and sup-
port from the community for those who serve and 
protect as police officers. Thank you for attending 
and participating in the City of Long Beach Citi-
zen’s Police Complaint Commission community 
workshop. 
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P art one of this article 
highlighted several of 
the unique challenges 

that law enforcement officers 
encounter when they retire.1 
These include losing the strong 
bonds that have developed 
between officers who have 
shared the dangers, successes, 
and frustrations inherent in the 
work, along with the symbols of 
the position that identified them 
for so many years. In addition, 
many officers view retirement 

as abandoning the “thin blue 
line.” Such factors contribute to 
the specific difficulties that of-
ficers face when they retire and 
point out the need for compre-
hensive preretirement training 
programs.

RETIREMENT  
PREPARATION

Following extensive study 
of police retirements, one re-
searcher concluded that officers 
face a multitude of problems 

that they are not equipped to 
handle by themselves. He be-
lieved that the solution should 
come from law enforcement 
agencies and academia in the 
form of information and coun-
seling programs that begin the 
day officers enter the police 
academy and extend to beyond 
the day they retire.2 Other 
research also has indicated that 
such programs can provide 
psychological preparation for 
the event,3 foster a supportive 
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retirement environment through 
decision-making assistance,4 
and benefit retired officers by 
having them counsel other of-
ficers nearing retirement.5

Given all of this, the authors 
argue that the need unequivo-
cally exists for formal, in-house 
preretirement planning and 
training to alert, prepare, and 
assist officers in dealing with 
the issues that loom ahead. Af-
ter a lifetime of service protect-
ing others, this seems a small 
remuneration for officers who 
no longer report for duty. Cer-
tainly, numerous law enforce-
ment retirees will welcome, and 
flourish during, this period of 
their lives; however, many also 
are ill-prepared and will suffer 
because of this.

In cases where retirement 
associations, human resources 
bureaus, or personnel divi-
sions conduct meetings with 
retiring officers, they typically 
involve employees who hand 
out the necessary paperwork 
and answer questions on an-
ticipated income, insurance and 
other benefits, and filling out the 
proper forms.6 The authors do 
not suggest that such informa-
tion lacks value; rather, they 
believe that research has clearly 
shown that law enforcement 
retirees should have a more 
comprehensive, planned prere-
tirement process.

Moreover, the generation of 
baby-boomer officers, hired in 

massive groups 25 to 30 years 
ago, are rapidly approaching 
retirement age.7 This circum-
stance provides additional 
rationale for the introduction of 
preretirement programs into the 
training curriculums of all law 
enforcement organizations and, 
possibly, in recruit academies 
as well.

Some Key Considerations
Before looking at the specif-

ic characteristics of a preretire-
ment program, the authors offer 
several key aspects that law 
enforcement agencies should 
bear in mind. To begin with, 
they should take into account 
the longevity- and generation-
related differences among offi-
cers. They need to approach any 
program with an understanding 
of the modern law enforcement 
officer, both rookie and veteran 

alike. Officers are not just work-
ing in an era of new technology. 
Rather, they are the products of 
a newer society, wherein social 
changes have likely altered the 
traditional police image. Such 
training programs should incor-
porate information that pertains 
to the mind-set of today’s offi-
cers. It would be folly to believe 
that officers with 20 years yet to 
work will think the same about 
financial, health, and life issues 
as those nearing retirement in 1 
or 2 years. Therefore, the curric-
ulum-planning process must 
account for, and be delivered 
from, where officers are situated 
in their careers. Consequently, 
the authors also recommend 
that agencies constantly revise 
and update the preretirement 
curriculum to account for the 
changing needs and problems 
confronting their officers.
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”

After a lifetime of  
service protecting  

others, this seems a 
small remuneration for 
officers who no longer 

report for duty.

“

Furthermore, law enforce-
ment organizations should work 
in concert with members of the 
academic community and other 
government agencies (e.g., 
human resources, benefits, and 
career education and counsel-
ing) in creating and establish-
ing their programs. Within this 
collaborative arena, further 
study can determine whether the 
content is worthwhile and the 
longitudinal impact is benefi-
cial, along with the likelihood 
of such training reducing the 
stressors posed by impending 
retirement.

Possible Program Content
In addition to other topics 

individual agencies may deem 
worthwhile or necessary for 
inclusion in a formal preretire-
ment training program, the au-
thors recommend, at minimum, 
four primary areas to cover. 
First of all, departments must 
commit to the program. Then, 
they must recognize generation-
al differences, develop a sound 
curriculum, and keep abreast of 
officer evolution.

Administrative Commitment
Because law enforcement 

leaders ultimately share re-
sponsibility for the health and 
well-being of their officers, they 
must demonstrate a commit-
ment to the program. This can 
involve addressing the pitfalls 
of police retirement and pro-
viding the necessary resources 

to promote the development, 
implementation, and establish-
ment of preretirement training 
programs with other pertinent 
government organizations as a 
policy, not a short-lived project 
or program. In addition, lead-
ers should ensure that personnel 
assigned the task of researching, 
organizing, developing, imple-
menting, overseeing, and evalu-
ating the program understand 
that a different approach will be 
necessary. Finally, they should 
encourage and promote the con-
cept of preretirement training 
becoming part of the curriculum 
at the local police academy.

on providing them with infor-
mation on such topics as job 
placement and resume writing. 
Furthermore, agencies should 
understand that retirement 
training is not a “one size fits 
all” venture. Particularly when 
viewing retirement planning 
as a longitudinal, career-long 
undertaking, it also is important 
to remember that the different 
generations of officers have 
unique psychological and social 
traits; addressing these distinc-
tive qualities will go a long 
way toward determining the 
ultimate success or failure of 
the retirement program. There is 
a substantial body of literature 
concerning differences among 
and between the various genera-
tions of workers who are either 
in or will soon enter today’s 
workplace. This information is 
not altogether flattering, but it is 
nonetheless valuable in under-
standing the nature and qualities 
of peace officers.

•  Baby boomers (born be-
tween 1946 and 1964) are 
felt to constitute the last 
vestiges of one of the most 
significant-change genera-
tions ever to occur in Ameri-
can culture and compose the 
bulk of officers nearing or in 
the retirement phase of their 
careers. As a generation, 
they are commonly pes-
simistic concerning issues 
of finance, health, and their 
present and future quality 
of life, including their 

Generational Differences
Law enforcement officers 

today are highly educated and 
intellectually cognizant of the 
world they live in; they are 
Internet savvy and know how to 
network and utilize all manner 
of online resources. For those 
reasons, preretirement pro-
grams no longer need to focus 
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In 1982, the Kansas City, Missouri, Police Department (KCPD) initiated its Preretire-
ment Lecture Series program after determining that simple financial and benefits infor-
mation proved insufficient in view of the physical and mental problems retiring officers 
experienced. An exploratory committee composed of representatives from various agen-
cies surveyed current and past employees to pinpoint troublesome areas. The results were 
overwhelming: officers wanted broader assistance by the department. In response, KCPD 
offered a 20-hour preretirement lecture series to those officers with 23 or more years of 
service.

Officers attended the sessions while off duty and with their spouses. Topics covered 
involved gerontology issues, pension and benefit plans, physical and mental health, second-
career analysis, economics management, legal affairs, and investment planning. The lec-
turers included specialists selected from local area universities, financial institutions, and 
representatives of the KCPD and city retirement board.

A pre- and postlecture questionnaire revealed that participants experienced an overall 
20 percent increase in knowledge concerning retirement planning. Furthermore, 95 percent 
approved the materials taught, indicated that the program was long overdue, and recom-
mended that it continue. KCPD has encouraged other law enforcement and criminal justice 
agencies to implement similar programs, not only to help their personnel prepare for retire-
ment but also to demonstrate their concern about the employees’ welfare before, during, 
and after they separate from the organization.

Source: Norman A. Caron and Robert T. Kelly, “The Kansas City Police Department Preretirement  
Planning Lecture Series,” The Police Chief, January 1983, 47-49.

An Exemplar Program

mortality. Baby boomers 
often wish to ignore retire-
ment because society views 
it as one of the last steps 
in a person’s life cycle. As 
a generational group, they 
require the most help in 
dealing with the retirement 
process because of their 
lack of preparedness, failure 
to acknowledge the inevi-
table, and outlook on life in 
general.8

•  Generation X officers (born 
between 1964 and 1978) 
are in early to late midlife 
and not yet undergoing an 
in-depth contemplation 
of retirement. As a whole, 
they often are described as 
independent thinkers, self-
absorbed, prone to wanting 
things now, and viewing the 
problems of the world as 
caused by the previous gen-
eration. They also are said 

to be the forerunners of the 
“me” generation and found-
ers of technological wonders 
that have set the standards 
for generations to come, and 
they know it. The drawback 
to Generation Xers is that 
they are not “savers” but 
“spenders,” often to the 
degree that they carry exces-
sive debt with little regard 
to their financial needs for 
the future. As a generational 



16 / FBI Law Enforcement Bulletin

”

...law enforcement 
organizations should 
work in concert with 

members of the 
academic community 
and other government 
agencies...in creating 

and establishing 
their programs.

“

group, the approach to their 
training lies in understand-
ing their need for involve-
ment. Researchers feel that 
these officers will work with 
their agencies on retirement 
training, not for them or as 
idle participants.9

•  Generation Y (born between 
1979 and 1995) includes 
officers in the youngest 
cohort, with only about half 
being old enough to even 
become police officers. 
Some authors have dispar-
agingly described this group 
as being babied, pampered, 
and inundated with dozens 
of activities since childhood. 
Reared in a nonstop envi-
ronment of multiple social 
activities, they are both high 
performance and poten-
tially high maintenance. As 
laid-back personalities, they 
challenge the established 
way, question what they 
disagree with, and do not 
accommodate their occupa-
tion but expect it to accom-
modate them. Three words 
have been used to sum up 
this generational type of 
officer: young, smart, and 
brash. Although seemingly 
“free spirits,” Generation Y 
people, savvy when it comes 
to finances, understand that 
planning for the future is 
a high priority. After all, 
they are the era of the fu-
ture: adept at multitasking, 

comfortable with exploding 
technology, and certain of 
their own self-worth. As a 
generational group, training 
them to address potential 
retirement issues will not 
be difficult; instead, getting 
them to remain with the 
organization enough years 
to reach retirement age will 
prove the challenge.10

•  identifying those officer 
skills transferable to the 
private sector, discussing 
retirement expectations, 
and providing information 
on handling free time and 
coping with change for 
baby boomers;

•  enhancing opportunities for 
job promotion or special 
detail assignment, offering 
options for reentering the 
educational arena, encour-
aging their role as depart-
mental mentors, and ex-
ploring possible retirement 
scenarios for Generation 
Xers; and

•  expanding career goals 
within the agency, exploring 
outside interests while 
participating in agency-
sponsored community 
events, enhancing academic 
training and education, 
and discussing specifics 
of the relationship between 
life and job stressors for 
Generation Y officers.
Law enforcement agencies 

could include preretirement 
training as part of their orien-
tation sessions. This training 
should introduce newly hired 
officers to available resources, 
including not only how to set up 
a financial plan for retirement 
but also counseling for personal 
problems and the perils of ig-
noring retirement planning until 
the last possible point in time. 

Curriculum Development
The preretirement curricu-

lum should have a base founda-
tion of standardized training on 
financial considerations; benefit 
information; and the retirement 
process, including the dangers 
of harboring long-term stress. 
However, each generational 
category should have additional 
specific curriculum designed 
to reflect the age bracket in-
volved. A few examples might 
involve—
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This would make preretirement 
training longitudinal in nature 
by spanning the entire career. 
Therefore, when retirement 
becomes a reality, officers will 
have prepared for the event and 
can separate from service in the 
most mentally and physically 
healthy fashion possible.

Preretirement program in-
structors should be profession-
als in the subject they are teach-
ing. When possible, they should 
have a background in law 
enforcement but not be actively 
associated with the host agency. 
Departmental training personnel 
could oversee the training and 
act as organizers and facilitators 
but not as instructors.

Most agencies are required 
by state mandate (via Police 
Officer Standards and Training 
statutes) to have their officers 
complete advanced officer 
training on an annual basis and 
are responsible for the training 
content. A preretirement educa-
tion course might be an ongoing 
component in such training. 
Hence, the program would 
serve as a transitional learning 
experience as officers pass from 
one generational module to the 
next and help them understand 
that their retirement is not just 
an event but, rather, a career-
long process.

Officer Evolution
What happens when the lead 

generational group of baby 

boomers is gone? How will the 
proposed conceptual method 
of using specific generational 
definitions remain applicable? 
The answers lie in understand-
ing the concept of generational 
training.

First, following the passing 
of the lead group, the next gen-
eration moves to the forefront, 
and the following generation 
progresses to the midlife stage. 
The one assuming its place at 
the beginning of the process 
is determined by its age cate-
gory as are all subsequent 
generations.

with trends in law enforcement 
alone. They also must follow 
how society is being changed 
by technology and education 
and use futurists’ projections to 
determine what the next gen-
erations will look like and the 
adjustments needed in response.

CONCLUSION
Law enforcement officers 

confront unique challenges 
with respect to their retirement. 
Therefore, the authors assert 
that this matter should be ad-
dressed through a formal, well-
designed program during all 
stages of officers’ careers. Such 
an approach can equip officers 
to transition smoothly into and 
flourish during their final tour 
of duty. 
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A recent study has found that when experiencing an increase in symptoms, individuals with 
major mental disorders are more likely to become victims of violent crimes than to commit such 
acts. In addition, people who are mentally ill become particularly vulnerable for victimization 
during times of homelessness and when suffering from alcohol abuse. The researcher analyzed 
data from the MacArthur Violence Risk Assessment—a longitudinal study of psychiatric patients 
released from three psychiatric hospitals in Pittsburgh, Pennsylvania; Kansas City, Missouri; and 
Worcester, Massachusetts—wherein participants were interviewed every 10 weeks for 1 year 
about violence committed against them, stress, symptoms, and social relationships.

When individuals with mental disorders experience increases in delusions, symptom sever-
ity, and alcohol problems, they may focus more on their internal states and have fewer cogni-
tive resources available to devote to interactions with people. Other research has suggested that 
victimization happens because caretakers may be driven away, leaving those who have mental 
illness unprotected.

These findings are important for clinicians who must pay attention to warning signs of wors-
ening disorders as potential risk markers for violent behavior committed by their clients. The 
information also could aid in the creation of assessment tools that focus on victimization risk and 
classes that better educate families about caring for relatives with mentally illness. Moreover, 
clinicians could provide their clients with suggestions for reducing victimization risk when they 
notice patients exhibiting greater than usual symptoms.

Mental Disorder and Violent Victimization

Source: Information presented is excerpted from Brent Teasdale, “Mental Disorder and Violent Victimization,” 
Criminal Justice and Behavior 36, no. 5 (2009): 513-535, http://cjb.sagepub.com/cgi/content/abstract/36/5/513.

The National Institute of Justice has released Making Arrests in Domestic Violence Cases: 
What Police Should Know. The document provides advice for law enforcement officers working 
with domestic violence cases who want to improve the effectiveness of arrests, conserve police 
resources, and raise conviction rates. Findings come from a study that examined dual arrest 
rates in domestic violence cases by combining data from the National Incident-Based Reporting 
System and a survey of police officers. The report (NCJ 225458) can be accessed at the National 
Criminal Justice Service’s Web site, http://www.ncjrs.gov.

Domestic Violence Arrests
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ossibly, one of the most maligned indi-
viduals in any organization is the leader. P

Whether at the entry or senior-executive level, 
leaders receive the brunt of every complaint—not 
direct criticism but employee whispers around the 
“water cooler” implying poor leadership skills and 
a general discontent with them. Many people have 
their own perception of a “good” leader.

Particular Characteristics
Classifying or defining a good leader resembles 

a U.S. Marine Corps rock drill. The Marine officer 
tells his troops to bring him a rock. When they ar-
rive with the rock, the officer responds, “Not that 
rock.” When the troops inquire as to which rock, 
the officer responds, “Just bring me a rock; I’ll 
know it when I see it.” Often, individuals cannot 
articulate why they think someone is a good leader 
or what specific characteristics one possesses. 
For this article, the authors qualify a good leader 
as one who can effectively lead a group of indi-
viduals with a specific goal. The personality of the 
leader, coupled with an ability to accomplish the 

mission, prove critical for success of the organiza-
tion. Leaders also have personality characteristics 
that promote and develop others, such as overall 
awareness, empowerment of others, and personal 
integrity. The lack or overabundance of a leader’s 
characteristics can affect any organization. Lead-
ers exhibit various styles of leadership that mature 
and change throughout their careers.

Unfortunately, many organizations have ex-
changed management for leadership. Effective 
management of resources or schedules does not 
constitute successful leadership. Although effi-
cient leaders should possess management abilities, 
leadership consists of more than ensuring that the 
paperwork is complete or meeting certain financial 
results or production deadlines. While managing is 
synonymous with confirming that everyone has an 
assigned seat and is in it at the proper time doing 
the appropriate activity, leadership involves help-
ing everyone see the bigger picture, such as why 
they need to sit in their assigned seats. Further, 
it includes informing not only those individuals 
being led about the purpose of the team, methods 

Traits of 
Leadership
By Scott Jerabek and Danny Day, Jr.
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used, and expected goals but also explaining to 
people inside and outside the organization.

Good leaders must maintain a critical aware-
ness at all times. They realize that their words 
or actions have a ripple effect, regardless of who 
hears or observes, and that situations and problems 
do not exist in a sealed vacuum. For example, a 
leader’s one, simple change to a situation most 
likely will shift the entire matter. Good leaders 
understand the complex system and willingly 
change their means and directives to reach the 
desired end state. If one could lead in a vacuum, 
military or law enforcement agencies could change 
leaders without worrying about the effects to the 
organizations. 

Good leaders empower others. Ineffective ones 
may feel insecure in their abilities or position and 
not understand the need to invest in or mentor their 
subordinates. Interestingly, some leaders possess 
arrogance, opposite to the insecure leader, that can 
alienate them from their followers and prove more 
devastating than insecurity. Many times, ineffec-
tive leaders are unsettled by their subordinates and 
lead by intimidation. Instead of harnessing em-
ployees’ positive qualities, ineffective leaders may 
micromanage personnel and demand that they fol-
low plans in detail. On the other hand, good lead-
ers will understand that they have strengths and 
weaknesses and will depend on others to overcome 
their shortcomings. Therefore, good leaders real-
ize the importance of being a good follower. They 
do not always have to be in the spotlightthey 
are willing to allow others to grow and develop 
ideas and skills. Such an attitude leads to appropri-
ate mentoring of followers, which cultivates and 
educates others to ultimately become effective 
leaders. Although selfless giving and empower-
ing are foreign to individuals insecure with their 
abilities and position, they represent the hallmark 
of leaders whom individuals strive to emulate. In 
both law enforcement and the military, promo-
tions should not be based solely on tenure but on 

a person’s ability to empower and mentor individu-
als. Until those factors become consistent in per-
formance reviews, leaders will see them as benefi-
cial, rather than required. Leaders must recognize 
that personal success and the overall well-being of 
an organization come from proper mentoring and 
empowerment. 

Integrity, the final characteristic of good lead-
ership, involves more than simply being honest. 
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Good leaders have 
confidence in both 

their abilities 
and those of their 

subordinates. 

It embodies a sense of confidence, ownership, 
and oneness. Good leaders have confidence in 
both their abilities and those of their subordinates. 
If they feel insecure about employees, they invest 
the time to mentor them. Although good leaders 
may question aspects of a plan or offer their own 
ideas, once they establish a course of action, they 
have the confidence to move forward and allow 
subordinates to complete their mission without 
overbearing them. 

Good leaders take ownership of a situation. 
They truly care about the people and all circum-
stances even though their tenure might be short. 
They are not “punching a card” to move up the 
ladder. In addition, they have a sense of oneness 
and realize that individuals within the organiza-
tion are all on the same team. 
It is not an “us versus them” or 
“leader versus worker” mental-
ity. Effective leaders engage in 
dialogue and discuss impending 
concerns. They foster indepen-
dent thinking and do not expect 
subordinates to blindly obey all 
decrees. 

Subsequent Considerations
Discussions of leadership in 

a law enforcement or military 
organization often neglect to 
address factors concerning the constant rotation of 
leaders. These forced transitions frequently cause 
disruption. Therefore, they require due diligence 
before, during, and after the changes, which may 
cause confusion among the ranks. All leaders in 
the organization must remain cognizant of such 
impacts. 

Moreover, many people view law enforce-
ment and military leaders as having the power to 
command subordinates to unquestionably follow 
all orders. To achieve real success, true leaders 
receive input from every source, including their 

followers, prior to issuing orders. Members of a 
team receiving potentially hazardous commands 
must understand the leaders’ intent, desire, and 
design. This does not imply that decisions are 
available for discussion but that understanding is 
critical to success, especially when lack of under-
standing or buy in could result in the loss of an 
innocent life.

Conclusion
Although difficult to articulate what makes 

leaders good, some general characteristics seem 
universal. They understand that situations will 
change and that they must remain flexible. Good 
leaders must have the ability to empower everyone 
in their organization and to always treat others as 

they want to be treated. They 
are selfless and develop sub-
ordinates’ traits of leadership. 
Finally, good leaders have solid 
integrity to trust in their abili-
ties, as well as those of their 
employees, to take ownership 
of a situation or problem re-
gardless of how small, and to 
foster a team attitude. People 
can quickly point out when they 
have worked for a good leader. 
It becomes apparent what com-
prises good leaders in organi-

zations where they change frequently because the 
entire command structure feels the implications 
when they leave. As a successful veteran of many 
leadership situations, a U.S. special operations 
command general stated, “The whole organization 
stands a little taller and breathes a sigh of relief as 
the guidon is passed from a poor leader to a good 
leader!” Followers and those outside a leader’s 
purview observe actions, thoughts, words, and 
facial expressions. Leaders must remain cognizant 
of even their smallest gestures because their integ-
rity is as delicate as their leadership position. 
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S uppose during the course 
of an investigation, of-
ficers develop informa-

tion that indicates that their 
subject is growing marijuana 
on his property and has erected 
a 10-foot-high opaque fence 
around his house and an adja-
cent area. Officers suspect that 
the illicit crop is being grown 
on the fenced-in land, but they 
have no aviation assets with 
which to conduct an overflight 
to either confirm or deny this 
information. What can they do?

An effective law enforce-
ment technique, especially in 

circumstances where suspects 
engage in countersurveillance 
or where physical surveillance 
by law enforcement personnel is 
operationally impractical, is to 
affix a video camera to a utility  
pole. The camera view is noth-
ing more than a utility worker 
would have if he was perform-
ing maintenance or other job-
related duties atop the pole. In 
many instances, this has been 
accomplished with the consent 
of the utility company and, thus, 
without either an installation 
order or one authorizing moni-
toring. This article explores the 

use of this investigative tech-
nique within the parameters of 
the Fourth Amendment.

FOURTH AMENDMENT 
ISSUE

The federal statutes govern-
ing the interception of wire, 
oral, and electronic commu-
nications1 do not address the 
installation and monitoring of 
video-only (also referred to 
as silent or nonaudio video) 
camera surveillance. Instead, 
this technique is governed by a 
non-statutory Fourth Amend-
ment analysis.2  The first part of 
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Any use of video 
surveillance...should 

be scrutinized to 
determine whether 

privacy interests are 
implicated and a search 

warrant is required....

this analysis focuses on whether 
the government is interfering 
with a person’s expectation of 
privacy. This determination is 
made by assessing whether the 
person challenging the legality 
of the video-only surveillance 
“manifest[s] a subjective expec-
tation of privacy” with respect 
to the subject of the surveillance 
and, second, if society is “will-
ing to recognize that expec-
tation as reasonable.”3 If an 
expectation of privacy is found 
to exist, the Fourth Amendment 
then requires law enforcement 
to be reasonable in its actions, 
which generally requires a war-
rant unless an exception to the 
warrant requirement applies.

As a general rule,4 observa-
tions of a person’s comings and 
goings by law enforcement that 
are neither inside a dwelling 
nor within a curtilage do not 
constitute either a Fourth 
Amendment search or seizure. 

Curtilage is “the area to which 
extends the intimate activity 
associated with the ‘sanctity of 
a man’s home and the privacies 
of life.’”5 For Fourth Amend-
ment purposes, the curtilage is 
considered sufficiently intimate 
that it is treated and protected 
as if it were part of a person’s 
residence.6 Even though there 
are no privacy interests im-
plicated that society would be 
prepared to recognize as rea-
sonable with regard to many 
areas that are neither inside the 
home nor within a curtilage and 
even though a warrant would 
not be required, liability con-
cerns have led some utilities to 
request a court order from law 
enforcement before permitting 
the installation and operation of 
cameras on company poles.7

FEDERAL CASE LAW
Currently, there is a di-

vergence in federal case law 

concerning whether a search 
warrant is required to conduct 
pole-camera surveillance in the 
vicinity of a residence. In Unit-
ed States v. Jackson,8 the Tenth 
Circuit determined that no   
warrant was necessary whereas 
in United States v. Cuevas-San-
chez,9 the Fifth Circuit reached 
a contrary result.

United States v. Jackson: 
Operation of Pole Camera 
Without a Warrant

The FBI in Jackson, work-
ing with the Elk City, Oklaho-
ma, police set up video cameras 
on the tops of telephone poles 
to surveil what was taking place 
on the residential properties of 
two people suspected of belong-
ing to a crack distribution ring. 
“Although both of these camer-
as could be adjusted by officers 
at the police station, and could 
zoom in close enough to read 
a license plate, neither had the 
capacity to record sound, and 
neither could view the inside of 
the houses.”10 The court found 
that the two defendants had no 
reasonable expectation of pri-
vacy necessitating a search war-
rant because the cameras “were 
incapable of viewing inside the 
houses, and were capable of ob-
serving only what any passerby 
would easily have been able to 
observe.”11

The Tenth Circuit deter-
mined that the court decisions 
relied upon by the defendants, 
United States v. Mesa-Rincon12 
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(an earlier Tenth Circuit deci-
sion involving a video camera 
placed inside a business) and 
United States v. Torres13 (video 
cameras inside a residence used 
as a “safe house” where bombs 
were being made), were not 
applicable because reasonable 
expectations of privacy were 
implicated in each. In support 
of its ruling ultimately in the 
government’s favor, the Jackson 
court referred to California v. 
Ciralo,14 which—in the eyes of 
the Tenth Circuit—stood for the 
proposition that “aerial obser-
vation of a fenced-in backyard 
within the curtilage of a home 
without a warrant, does not vio-
late the Fourth Amendment[.]”15 

California v. Ciralo: 
Overflight of Curtilage 
Without a Warrant

The defendant in Ciralo had 
been growing marijuana in his 
backyard that was surrounded 
by both a 6-foot inner fence and 
a 10-foot inner fence; the fences 
precluded anyone at ground 
level from observing Ciralo’s 
illicit activities. Police used a 
private aircraft in publicly 
navigable airspace (1,000 feet) 
to overfly—without a warrant—
the defendant’s property both to 
confirm their suspicions and to 
corroborate an anonymous tip. 
In determining whether Ciralo 
had a constitutionally protected 
reasonable expectation of pri- 
vacy, the Supreme Court readily 
conceded that Ciralo met the 

first prong of the court’s two-
part test:16 that he well mani-
fested “his own subjective 
intent and desire to maintain 
privacy as to his unlawful 
agricultural pursuits.”17 How-
ever, that subjective expectation 
was not one that society would 
be willing to recognize as rea- 
sonable. “Yet a 10-foot fence 
might not shield these (mari-
juana) plants from the eyes of a 

been extended to require 
law enforcement officers 
to shield their eyes when 
passing by a home on public 
thoroughfares. Nor does 
the mere fact that an indi-
vidual has taken measures 
to restrict some views of his 
activities preclude an of-
ficer’s observations from a 
public vantage point where 
he has a right to be and 
which renders the activi-
ties clearly visible. “What a 
person knowingly exposes 
to the public, even in his 
own home or office, is not 
a subject of Fourth Amend-
ment protection.”19

The Supreme Court stated 
that “[a]ny member of the 
public flying in this airspace 
who glanced down could have 
seen everything that these of-
ficers observed.”20 Importantly 
for pole-camera considerations, 
the court added that “one who 
grows illicit drugs in his back-
yard is [not] ‘entitled to assume’ 
his unlawful conduct will not be 
observed by a passing aircraft—
or by a power company repair 
mechanic on a pole overlooking 
the yard.”21

The combined lesson pos-
sibly drawn from both Jackson 
and Ciralo is that if law en-
forcement personnel could 
observe a suspect’s property 
(including a deliberately shield-
ed curtilage) from a location 
where they have a right to be, 
then no Fourth Amendment 

citizen or a policeman perched 
on the top of a truck or a two-
level bus.”18

Ciralo argued that because 
his marijuana crop was growing 
inside the curtilage of his home, 
police should have obtained a 
search warrant before conduct-
ing the overflight. The Supreme 
Court disagreed, stating

That the area is within the 
curtilage does not itself bar 
all police observation. The 
Fourth Amendment protec-
tion of the home has never 
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privacy interest is affronted. 
Because utility company em-
ployees could quite properly be 
atop a utility pole on adjacent 
property in the normal course of 
their duties, so, too, could a law 
enforcement officer and, by 
implication, the pole camera. 
Law enforcement personnel can 
make warrantless observations 
of a suspect’s residential proper-
ty—even if opaquely fenced—
from the top of a passing truck 
or double-decker bus. Assuming 
a tree were adjacent to a sus-
pect’s property shielded by an 
opaque fence, the tree could 
presumably be climbed by 
neighborhood children at play, 
and if the children are not 
precluded or otherwise prevent-
ed from such activity, neither 
would law enforcement person-
nel, assuming that they have 
legal authority to occupy the 
tree. A utility pole (or even a 
multistory adjacent building) 
would be analogous to the tree, 
and the use of the video camera 
affixed to the pole could meta-
phorically stand in for the 
climbers.

United States v. 
Cuevas-Sanchez:  Installation 
of Pole Camera with Warrant

In United States v. Cuevas-
Sanchez,22 authorities suspected 
that the defendant’s property 
was being used by drug traf-
fickers as a drop house. Fed-
eral law enforcement officers 
sought and received a court 

order permitting the installa-
tion and monitoring of a video 
camera affixed to a power pole 
that would enable them to peer 
over a 10-foot-high fence at the 
back of his yard within the cur-
tilage.23 The order relied upon 
an “extensive affidavit,” and 
the application upon which the 
order was based “explained that 
conventional law enforcement 
techniques, although attempted, 

because the defendant had no 
Fourth Amendment reason-
able expectation of privacy 
with respect to the activities 
taking place in his yard. Rely-
ing on Ciralo, the government 
urged that this was so because 
a “power company lineman on 
the top of the pole or a police-
man on top of a truck could peer 
over the 10-foot rear fence.”26 
The Fifth Circuit dismissed the 
government’s argument, noting 
first that Cuevas-Sanchez had 
certainly exhibited a subjective 
expectation of privacy by erect-
ing the fence that “screen[ed] 
the activity from casual observ-
ers.”27 Additionally, the area 
the camera surveilled, said the 
court, constituted “the curtilage 
of his home, an area protected 
by traditional Fourth Amend-
ment analysis.”28 The Fifth 
Circuit observed that pole- cam-
era surveillance “provokes an 
immediate negative visceral 
reaction: indiscriminate video 
surveillance raises the spectre 
of an Orwellian state.”29

The government’s reliance 
upon Ciralo, said the three-
judge panel, was misplaced 
because in this instance

...the government’s intrusion 
is not minimal. It is not a 
one-time overhead flight 
or a glance over the fence 
by a passerby. Here the 
government placed a video 
camera that allowed them to 
record all activity in Cue-
vas’s backyard. It does not 

had failed to uncover enough 
evidence to convict the drug 
traffickers.”24 The order limited 
the initial period of surveil-
lance to 30 days, mandated 
minimization, and directed law 
enforcement to “discontinue the 
surveillance when none of the 
suspected participants were on 
the premises.”25

Responding to the defen-
dant’s arguments seeking 
suppression of incriminating 
video evidence, the government 
contended first that it had not 
needed an authorization order 
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follow that Ciralo autho-
rizes any type of surveil-
lance whatever just because 
one type of minimally 
intrusive aerial observation 
is possible.30 
In short, said the appellate 

court, “Cuevas’s expectation to 
be free from this type of video 
surveillance in his backyard is 
one that society is willing to 
recognize as reasonable.”31 
Borrowing from the Second 
and Seventh Circuits,32 the court 
announced that the following 
requirements—taken from the 
federal statute governing elec-
tronic surveillance33 (often 
referred to as Title III)—were 
prerequisites for a video sur-
veillance court order in circum-
stances where a reasonable 
expectation of privacy is 
implicated:

(1) the judge issuing the 
warrant must find that 
“normal investigative 
procedures have been tried 
and have failed or reason-
ably appear to be unlikely 
to succeed if tried or to be 
too dangerous,” 18 U.S.C. § 
2518(3)(c); (2) the warrant 
must contain “a particular 
description of the type of 
communication sought to be 
intercepted, and a statement 
of the particular offense 
to which it relates,” id. § 
2518(4)(c); (3) the warrant 
must not allow the period of 
interception to be “longer 
than is necessary to achieve 

the objective of the autho-
rization,... or in any event 
longer than thirty days” 
(though extensions are pos-
sible), id. § 2518(5); and 
(4) the warrant must require 
that the interception “be 
conducted in such a way as 
to minimize the interception 
of communications not oth-
erwise subject to intercep-
tion under [Title III],” id.34

case involved two helicopter 
flybys at 400 feet (which was 
within navigable airspace for 
rotary-wing aircraft). Riley 
owned 5 acres of rural property, 
and both a mobile home and a 
greenhouse, some 10 to 20 feet 
in back of that home, were 
situated on that land. Riley’s 
marijuana was inside the green-
house, which, unfortunately for 
him, was only partially roofed 
and sided. An officer in the 
helicopter was able to see 
Riley’s crop with the naked eye 
and, based in part upon that 
observation, secured a search 
warrant that was successfully 
executed. Riley claimed that the 
aerial surveillance constituted a 
Fourth Amendment violation. 
The Supreme Court disagreed.

Relying on Ciralo, the 
Supreme Court upheld the 
search, noting that “no intimate 
details connected with the use 
of the home or curtilage were 
observed[.]”36 The court contin-
ued that Ciralo stood, in part, 
for the proposition that “the 
home and its curtilage are not 
necessarily protected from 
inspection that involves no 
physical invasion.”37 The court 
added, “‘What a person know-
ingly exposes to the public, 
even in his own home or office, 
is not a subject of Fourth 
Amendment protection.’ As a 
general proposition, the police 
may see what may be seen 
‘from a public vantage point 
where [they have] a right to 

Because in this case the gov-
ernment followed all of the 
requirements just recited, the 
defendant’s attempt to have the 
video surveillance excluded was 
unsuccessful.

Florida v. Riley: Warrantless 
Overflight Revisited

A year and a half after 
Cuevas-Sanchez, the U.S. 
Supreme Court had occasion 
to again consider the aerial 
surveillance of a suspect’s 
curtilage by law enforcement in 
Florida v. Riley.35 The overflight 
here was more intrusive than it 
had been in Ciralo—the instant 
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be.’”38 The court reasoned that 
because any member of the 
public could legally have taken 
a helicopter ride 400 feet above 
Riley’s property and witnessed 
the defendant’s illegal horticul-
tural display, so, too, could the 
police.

ADDITIONAL FEDERAL 
CASE LAW

In United States v. Urbina,39 
law enforcement installed a 
camera and video transmit-
ter on a telephone pole away 
from the property of one of the 
defendants. The equipment was 
positioned so that it monitored 
the front of the defendant’s 
residence and could surveil 
the home’s driveway to iden-
tify vehicles coming and go-
ing. The U.S. magistrate judge 
found the facts in Urbina to be 
distinguishable from Cuevas-
Sanchez: “The agents in the 
present case were not surveil-
ling anything that was not 
otherwise visible using tradi-
tional street-level surveillance 
techniques.”40 Although the 
court was mindful of the “Or-
wellian spectre” of 24/7 video 
surveillance, Fourth Amend-
ment concerns were not mani-
fest here because the defendant 
“had no reasonable expectation 
of privacy in the end of his 
driveway[,]”41 a conclusion the 
Seventh Circuit had reached 
in a prior decision.42 The court 
equated the video surveillance 
at issue here with everyday 

observations by police: “If the 
investigative agents had chosen 
to utilize traditional surveillance 
methods and parked across the 
street and simply monitored the 
persons coming and going from 
the defendant’s residence, it is 
unlikely that such actions would 
have inspired a motion to sup-
press; such actions are clearly 
constitutional.”43

Seemingly attuned to the 
Fifth Circuit’s reasoning in 
Cuevas-Sanchez, the U.S. 
magistrate judge here sounded a 
cautionary note, explaining that 

nations.”44 It is unclear, howev-
er, in what manner covert video 
surveillance would be any more 
intrusive than round-the-clock 
physical surveillance conducted 
by binocular-equipped law en-
forcement personnel located in 
a concealed observation post.

In any event, a federal 
district court judge later upheld 
the ruling in Urbina, stating that 
no search occurred where police 
used a pole camera, not located 
on the defendant’s property, 
to surveil traffic in and out of 
his driveway.45 The court here 
also took pains to differentiate 
the facts before it from those 
present in Cuevas-Sanchez: 
“This is not a case, like United 
States v. Cuevas-Sanchez, where 
agents used a camera to observe 
activity that would otherwise be 
obscured by a fence.”46 How-
ever, the district court also cited 
Jackson47 but did so for the 
limited proposition that “substi-
tution of a camera for in-person 
surveillance does not offend the 
Fourth Amendment...[where] 
the camera did not record ac-
tivities within defendant’s home 
or its curtilage obscured from 
public view.”48

STATE CASE LAW
In State v. Holden,49 The 

Utah Court of Appeals was 
confronted with a set of facts 
similar to those in Urbina. 
Because of the number of 
people frequenting the defen-
dant’s house, a neighbor sus-

traditional “eyeball” observa-
tions by police are distinct from 
the omnipresence of a covert 
surveillance camera. The court 
observed, “[I]t is unarguable 
that television surveillance is 
exceedingly intrusive...and in-
herently indiscriminate, and that 
is could be grossly abused—to 
eliminate personal privacy as 
understood in modern Western 
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pected that he was selling drugs, 
complained to the police, and 
consented to the installation of 
a video camera on his property 
aimed at the defendant’s front 
yard. In denying Holden’s sup-
pression motion, the trial court 
concluded that the video camera 
“recorded nothing different than 
would have been seen had an 
officer been at the same location 
for the entire time.”50 Holden 
continued to press the argument 
on appeal that a search war-
rant should have been obtained 
because he had a reasonable ex-
pectation of privacy inasmuch 
as, if he had known he was be-
ing “watched” around-the-clock 
from across the street, he would 
have been “offended.” The ap-
pellate court affirmed the denial 
of the defendant’s suppression 
motion, noting “that objects 
falling within the plain view of 
an officer from a position where 
he is entitled to be are not the 
subject of an unlawful search.... 
For an officer to look at what 
is in open view from a position 
lawfully accessible to the public 
cannot constitute an invasion 
of a reasonable expectation of 
privacy.”51 

Holden’s reliance upon 
Cuevas-Sanchez was misplaced, 
said the court, because in the 
Fifth Circuit case, the defendant 
had installed fences screening 
his property from onlookers, 
something Holden had not done. 
The court observed that this was 
not a case where the police “se-

cretly place[d] a camera directly 
over Holden’s yard to observe 
his movements.”52 Here, al-
though Holden could not have 
spotted the concealed camera 
aimed his way, anyone invited 
to the neighbor’s house could 
have seen the cars arriving at 
Holden’s residence at the rate 
of more than 52 vehicles over 
a 52-hour period. The view of 
such hypothetical invitees “was 
presumably not much different 

house, was outside the curtilage, 
and although he admitted there 
was no Fourth Amendment is-
sue, Costin contended that he 
was afforded greater protection 
under the state constitution. The 
court held otherwise, comment-
ing that Costin had no reason-
able expectation of privacy with 
respect to that portion of his 
property under video observa-
tion because “in the area in 
which he tended his marijuana 
garden[,]... he took no steps to 
exclude the public.”55 Uphold-
ing the use of the video evi-
dence, the court concluded that 
the camera the police had in-
stalled was merely “a substitute 
for in-person surveillance[:]”56

Thus, it [the video camera] 
is a substitute for the tradi-
tional stake-out where a 
law enforcement officer 
conceals himself and waits 
to make the same obser-
vation as the video camera 
would make.... [T]he cam-
era, if anything, was less 
intrusive on the privacy of 
the landowner because it 
had a narrow viewing field, 
was employed only when 
someone approached the 
marijuana garden and did 
not even record sounds. We 
do not see how [the Vermont 
constitution] protects 
against the use of a techno-
logical device that accom-
plishes the same result as a 
lawful in-person stake-out, 
and nothing more.57

from what would have been the 
view of someone walking along 
the street or driving a car past 
the house.”53 

The Supreme Court of 
Vermont had occasion to review 
the warrantless installation and 
use of a motion-activated video 
camera that police focused on 
the defendant’s marijuana plants 
and a portion of the path from 
the house leading to the plants 
in State v. Costin.54 The defen-
dant conceded that his crop, 
located on his unposted prop-
erty and about 150 feet from the 
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CONCLUSION
The use of video surveil-

lance by the government to 
capture the activities of indi-
viduals is a sensitive issue. 
Applying constitutional prin-
ciples, as long as the video 
surveillance is of a public area, 
there are no Fourth Amendment 
concerns. Once investigators 
wish to focus on the activities 
occurring adjacent to homes, 
particularly where the occupants 
have undertaken efforts to block 
access and perhaps view, coor-
dination with prosecutors is 
advisable to determine the 
ramifications of decisions,   
such as Cuevas-Sanchez or 
Jackson. This is especially so 
for police officers because state 
constitutions may afford greater 
protection than the Fourth 
Amendment.

In Jackson, the warrant-
less installation and use of pole 
cameras were permitted because 
the devices, even though they 
had zoom capability, could not 
peer inside houses and only per-
mitted law enforcement to see 
“what any passerby would eas-
ily have been able to observe” 
even if the area was part of the 
curtilage. It is unclear how the 
Jackson court would rule if 
faced with warrantless video 
surveillance of a deliberately 
shielded curtilage area, although 
given the panel’s reliance on 
Ciralo, it would seem that the 
Tenth Circuit would uphold 
such observations.

In Cuevas-Sanchez, the 
Fifth Circuit ruled that video 
surveillance of a curtilage that 
is deliberately protected from 
observation by ordinary pass-
ersby would require a warrant. 
The court would not be swayed 
by the logic of Ciralo and its 
progeny because such cases 
involved one-time or relatively 
brief overflights, an incursion 
the court characterized as 
“minimal,” as opposed to 
more intrusive constant video 
surveillance.

Of course, video surveil-
lance even of public places may 
implicate the First Amendment 
depending on what the surveil-
lance is targeting. For example, 

enforcement should be scru-
tinized to determine whether 
privacy interests are implicated 
and a search warrant is required 
or advisable and whether the 
First Amendment is implicated. 
Furthermore, if a search warrant 
is required, investigators must 
be aware of additional judicially 
imposed components to this 
court order, similar to those 
needed for electronic surveil-
lance, required in some jurisdic-
tions for video surveillance. 
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the area is used; and (4) the “steps taken 
by the resident to protect the areas from 
observation” by passers-by. No one factor 
is determinative, and not all four have 
to be present before a person is able to 
conclude that an area under consideration 
is to be considered curtilage. United States 
v. Dunn, 480 U.S. 294, 301 (1987).

7 One approach that has met some 
success is to ground such an order upon 
FED. R. CRIM. P. 57(b) and the All Writs 
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U.S. at 211 (citing Smith v. Maryland, 442 
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and accompanying text.
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18 Id.

24 Id. at 249. Cf. 18 U.S.C. § 2518(3)
(c).

25 Id. at 249-50. Cf. 18 U.S.C. § 
2518(5).
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186 F.3d 1119 (9th Cir. 1999) (driveway 
located in defendant’s unfenced front yard 
conceded not to be curtilage). McIver also 
upheld motion-activated video surveil-
lance, what the court referred to as a “me-
chanical eye,” of a marijuana patch located 
on public land in a national forest. “It is 
beyond dispute that the Forest Service 
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garden.” Id. at 1125 (citation omitted).

29 Id.
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33 18 U.S.C. § 2510 et seq.
34 Cuevas-Sanchez, 821 F.2d at 252, 

quoting Biasucci, 786 F.2d at 510. Note 
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35 488 U.S. 445 (1989) (plurality 
opinion).

36 Id. at 452.
37 Id. at 449.
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39 No. 06-CR-336, 2007 WL 4895782 
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The defendant’s house was on a ½-acre 
residential lot. The lot, in turn, was 
enclosed by a 10-foot metal fence in the 
back, a 5-to 6-foot metal fence on one 
side, and a chain link fence on the other. 
The court’s opinion does not say whether 
the metal fences were opaque. Id. at n. 1. 
It is further unclear whether an observer 
looking through the chain link fence could 
have seen the same things viewed with the 
video camera overlooking the back fence.
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Law enforcement officers of other than federal 
jurisdiction who are interested  in this article 
should consult their legal advisors. Some police 
procedures ruled permissible under federal con-
stitutional law are of questionable legality under 
state law or are not permitted at all.

41 Id.
42 “The Seventh Circuit has explicitly 

held that an individual does not have a 
reasonable expectation of privacy in his 
driveway absent evidence that the public 
access was somehow limited.” Id. at *6 
(citing United States v. Evans, 27 F.3d 
1219, 1229 (7th Cir. 1994). Cf McIver, 
supra note 27.

43 Id. Such conspicuous surveillance—
which would certainly alert wrongdoers—
would be unlikely to uncover any useful 
criminal intelligence.

44 Id. (quoting Torres, supra note 2, at 
882).

45 United States v. Aguilera, No. 06-CR-
336, 2008 WL 375210 (E.D. Wis. Feb. 11, 

2008) (Aguilera was one of the defendants 
in Urbina).

46 Id. at *2, n.3.
47 Supra note 8.
48 Aguilera, 2008 WL 375210 at *2. It 

is not immediately clear from the facts in 
Jackson where and how the pole cam-
era was aimed and what it was able to 
“see.” Although relying in part on Ciralo, 
(supra note 3), the Jackson court did say, 
however, that the camera was “capable of 
observing only what any passerby would 
easily have been able to observe.” Jackson, 
213 F.3d at 1281.

49 964 P.2d 318 (Utah Ct.App.1998). 
Cf. Hudspeth v. State, 78 S.W.3d 99 
(Ark.2002).

50 Holden, 964 P.2d at 321.
51 Id. (citation omitted).
52 Id. at 322.
53 Id.
54 720 A.2d 866 (Vt. 1998).
55 Id. at 869.
56 Id. at 870. “The video camera re-

corded only what an officer standing in the 
same position would have observed with 
the naked eye.” Id. (citation omitted).

57 Id.
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Wanted:
Bulletin Notes

Corporal Mark Menesini of the Benicia, California, Police Department 
responded to a traffic collision in which a vehicle veered off a highway and 
came to rest in a residential swimming pool. The first emergency responder 
to arrive, Corporal Menesini found the vehicle mostly submerged with a 
female trapped inside. The woman was completely underwater and appeared 
deceased. Immediately, Corporal Menesini entered the frigid water and 
worked frantically to free the lifeless victim. At this time, the fire department 
arrived and helped Corporal Menesini to remove the woman and carry her 
to the side of the pool where paramedics revived her. The victim regained 
consciousness before being transported to a local hospital.

The Scott County, Iowa, Sheriff’s Office received a report of smoke in 
an apartment building. Deputy Josh Wall was first on the scene. Despite 
heavy smoke coming from inside, he entered and climbed the stairs where 
he made contact with the occupant of an upstairs apartment who was 
unaware of the danger. Deputy Wall then tried to locate additional victims 
in a lower-level apartment but could not get a response. Deputy Wall tried 
to force open the door but was unsuccessful. He then went to the rear of 
the structure and yelled inside but still did not make contact. Then, he went 
to the front of the building and knocked on the bedroom windows with 
his baton; finally, the occupant, who was asleep, awakened. Deputy Wall 
reentered the structure, met the victim at his door, and helped him through 
the heavy smoke to safety.

Deputy Wall

Corporal Menesini
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Tega Cay, South Carolina, is a residential- 
recreational community with 18 miles of shoreline 
located just south of Charlotte, North Carolina. 
The patch of its police department features the city 
logo: sails on the water with a pine tree and the sun 
in the background. 

The patch of the Wyoming, Michigan, Police 
Department shows a bald eagle perched on the 
hilt of a sword, the scales of justice, and 
crossed American flags. The sword represents 
responsibility to the community, and the eagle, 
flags, and scales symbolize equal protection and 
justice for all. The two stars at the top signify 
professionalism.


